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SUMMARY 


Ontario believes there are three main sets of national 
priorities for Canada. These are economic recovery, 
reform of the day-to-day practices of federalism, and 
constitutional change. All three sets of priorities 
must be pursued to restore the political and economic 
health of Canada. 


While Ontario believes the present constitution has 
served the country well, it acknowledges that there 

are many Canadians who are deeply dissatisfied with 

the current constitutional arrangements. For this 
reason, Ontario is willing to give careful consideration 
to any reasonable proposals for constitutional change. 


To be effective in resolving Canada's current problems 
and to be enduring, constitutional change must be the 
product of federal and provincial consensus. It cannot 
be imposed by one of the partners in the federation. 
Moreover, the discussions must be comprehensive so that 
all related aspects of the constitution can be considered 
before the changes are implemented. 


Ontario will judge proposals for change from the following 
perspective of fundamental principles: 


l. The Maintenance of Responsible Government 


. federal and provincial governments democratic 
and parliamentary in form; 


wEReCention Ob sche substantive functions of 
the monarchy. 


DRE Pot Or tne Inteqricy of the Federal System 


two equal orders of fully accountable government 
each with its own clear and distinct set of 
responsibilities; 


weayoenange oreatticude so that all citizens and 
their governments respect one another. 


3. An Independent Judiciary 


Se De PUNTO Court Of (Canada must be a court 
of the whole federation; 


. its mandate and the selection of its members 
must be based on merit and compatible with 
the continued independence of the judiciary. 
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4. mie Oftreral Languages of Canada 


. Canada's two official languages should be 
guaranteed by appropriate constitutional means, 
such guarantees to be extended across the 
GOuntry win a etrue nacional ‘context. 


| 
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>. An sBccnomic Union 


. Canada must ensure its continued development as an 
indivisible economic, as well as political, union. 


6. Federal-Provincial Consultation 


. governments are obliged to co-operate on behalf 
Of all Canadians and, in particular, to reconcile 
differences between them through new or reformed 
institutions for intergovernmental consultation 
and co-operation. 


3h ARENA T 10 ART ON 
ct Ed mie ae 


i= — 


i : nie 


je) 


sen? 


INTRODUCTION 


While Canada demands much of its citizens, and 
its citizens much of their country, the common demand is 
Simpler. Each of us expects the opportunity to earn a 
decent living in an atmosphere characterized by the steady 
development of prosperity combined with a peaceful and 
harmonious relationship with our fellow Canadians whatever 
their origin. This is not a country where the constitution 
should permit some to opt in and some to opt out nor a 
country where the constitution speaks of special status 
for a few. We must strive for a society with equal 
Boueroiite.es tor all, and 1te1s this effort which, Ontario 
seeks to foster and about which this restatement speaks. 


faa LEONA PREORDTLES 


In his statement to the Task Force on Canadian 
Unity in November 1977, Premier William G. Davis set out 
three areas which he proposed as the priorities for 
Canadians and their governments over the next few years. 
The Ontario Government believes that these three priorities 
remain just as compelling today. They are: 


economic restructuring and recovery; 


TC OM Of tie day-to-day practices 
of federalism; 


MEECOMCGLLUULIOnal change. 


Each in its own way is important to every Canadian. 
Therefore, all three must be dealt with effectively, 
comprehensively and expeditiously. 


PR CONOMIC RECOVELY 


The restructuring and recovery of the economy 
CÉMAINION CAMIONS frPrstepriority. In this regard, the 
Province was pleased that the Conference of First Ministers 
in February 1978 made a solid start in identifying objectives 
and volicies for strengthening economic growth and 
development in Canada. While Ontario welcomes the federal 
government's reaffirmation of these objectives and policies 
in the Prime Minister's address on August lst, it is | 
reasonable to expect that that statement should be followed 
by specific proposals for their achievement indicating the 
same degree of priority and detail and energy that the 
national government has so clearly assigned to the constitution. 
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i Practices of Federalism 


Given the long-demonstrated need to improve 
the day-to-day operations of our federal system, Ontario 
welcomes the recognition by the federal government in its 
booklet "A Time for Action" of the often-stated view of all 
provinces to eliminate program and policy duplication in 
areas where both levels of government are involved. 
Ontario has put forward the case for disentanglement for 
Peers Vearo,, lr such areas asthe “administration or?justice, 
consumer affairs, and urban affairs, and has communicated its 
specific concerns to the federal government. The Western 
Provinces, in two published reports on constitutional trends, 
fave also documented areas of conflict and confusion 
resulting from. federal-provincial overlap. Recently, the 
Government of Quebec released a study it commissioned on 
this subject indicating a significant degree of federal 
and provincial activity in Quebec in the same functional 
areas. 


Thus, the evidence is clear, and the analysis is 


largely complete. Joint, detailed, time-consuming studies, 
as suggested by the tederal government, are not necessary. 
What is needed now is a willingness to act, to get on with 
the job. 


Ontario calls on the federal government to show 
ges, GOO0 Partch an this regard by moving at once to'reduce 
its involvement in the far too many areas where it has, 
without consultation or agreement, moved into the juris- 
Biction Of the provinces. This’ deeply divisive process 
continues unabated despite federal professions of cood 
intent and vague promises of change in this critical area 
Creer ILE MN EME CONCLUE ion is not to be fully 
respected by the federal government, then it should not 
pretend to understand the roots of much of the present 
PU COCA exLGes In agli» Parcs ot the country. 


Examples of federal initiatives that should be 
withdrawn aS an indication that the federal government 
Means What’ it Says are: the administration of justice, 
including federal prosecutors, the expanded role of the 
Federal Court of Canada, and the oroposed Canadian 
Aecident Investigation Commission); lotteries; and, the 
regulation of land use as part of the Canada Ports Act. 
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3) Constitutional Relorm 
The federal governinent recently tabled in the 
House of Commons draft legislation containing a detailed 
set of proposals on the constitution. Ontario welcomes 
this initiative and looks forward to discussing these and 
other proposals with the federal government when the First 
Ministers meet in October. While the federal proposals 
are not comprehensive and should be expanded to include 
for discussion now such issues as the distribution of 
powers, they do provide a basis for negotiation and 
Peco. ution. 


II ONTARIO'S APPROACH TO CONSTITUTIONAL CHANGE 


Ontario regards constitutional change as a 
priority in Canada, not because there are pressing reforms 
that it wishes to achieve, but because it is clear that 
there are many Canadians who are dissatisfied with the 
current situation. As it has for over a decade with: 


: LUG sit). c uate) ves nr l967 Of the: Confederation sof 
Tomorrow Conference; 


: its contributions to the constitutional review 
of 1968-71 and again during the discussions in 1976; 


2 its creation of an Advisory Committee on Confederation 
1 LOsand 


; the Premier's call for a better understanding of 
our national historical heritage in baie e 
oT Ontario is willing to consider any proposals 


for change which are practical, workable, and will contribute 
to the more effective operation of federalism, and the 
enhancement of national cohesion in Canada. 


The ..currentisituation in the .country.is.both.a 
challenge and an opportunity. As the Mayors of Canada 
recently said in a way which Ontario completely endorses, 
the issue today is not one of national survival, but rather 
one of national revival. In responding to the challenge of 
frustration and dissatisfaction, we have the opportunity to 
patriate our constitution, to determine an explicit formula 
for its amendment, and to identify those necessary changes 
of substance while still retaining those provisions of the 
constitution which have worked and served our heritage and 
traditions so well in the past. 
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Ontario agrees with the Government of Canada that 
1t 1S important to demonstrate to Canadians across the 
country that it is possible to make constructive changes 
to the constitution so that our federal system can work 
more effectively. Federalism, however, implies a partnership 
between the two orders of government. Thus constitutional 
change must be the product of this partnership. It cannot 
be imposed by any one government. If it is to be 
constructive and enduring, it must be the product of a 
genuine national consensus. 


Moreover, constitutional review must proceed in 
a comprehensive fashion. The elements of a constitution 
are interrelated and therefore cannot be treated on a 
piecemeal basis. For example, the functions of an 
upper house or the nature of the amending formula will be 
influenced by the distribution of powers between the two 
orders of government. It would, therefore, be difficult 
to finalize views on some changes without being aware of 
how the whole package is to look. 


fal ee Cl bee. er CONST TUTIONAL CHANGE 
Ontario is willing to give serious consideration 

to any reasonable proposals for constitutional change in 
Ganada. -“lt=does "so, however, Troma’ framework ®of*basic — 
principles, the affirmation of which it regards as fundamental 
to the system of government in Canada. In Ontario's view, 
any proposals for reform must unequivocally respect these 
pPrincibles: 


ie the Maintenance omimesponsible Covernméent 

Canada should continue to have federal and 
provincial governments which are democratic and parliamentary. 
Executive authority must be vested in the Crown while being 
democratically exercised by elected ministers retaining the 
confidence of a majority of the legislature. Parliament is 
composed of the monarch and the legislature. The traditional 
and substantive role of the monarchy is essential to the 
functioning of responsible government, and thus all these 
elements should be fully retained. 


The monarchy is an essential element of Canada's 
system of parliamentary, responsible government. Because 
lt 15 a svstem where nowers are not separated and where, 
in contrast to the United States, there are no formal checks 


rar aA I Se i lI A i a Po eee 
rw oe eh ” A à 


and balances between the executive, legislative and 
judicial branches of government, it requires an ultimate 
authority to ensure its responsible nature - even though 
this authority rarely needs to be used. This ultimate 
authority is provided by the monarch, and thus in no way, 
shape or form should its place and role be diminished nor 
should the head of state be appointed by the government 
of the day. 


ean Tne PACOODLEN Of the Federal System 


Canada's vast size and its distinctive regions 
makes federalism the system of government best suited to 
its needs. Federalism permits a balance of unity and 
diversity by combining a commitment to political and 
economic union with a positive encouragement of and respect 
for regional interests. Thus, there must continue to be 
two co-equal, autonomous and accountable orders of 
government in Canada, each with its own clear and distinct 
set of responsibilities. 


To the extent that there are areas of government 
activity which today are not clearly assigned to either 
order of government, constitutional reform must be designed 
to achieve more precision. 


To the extent that there are areas of government 
activity in which both orders of government have become 
involved, disentanglement of jurisdictions with revenues 
to match must be pursued as a priority to achieve more 
clearly defined roles and responsibilities, and a lessening 
of the financial burden on taxpayers. 


This is the central point in Ontario's views on 
positive constitutional change. Unless the existing bad 
practices of federalism are curtailed, then other proposed 
changes to the constitution of a more formal kind are merely 
hollow gestures devoid of serious intention and calling 
into question the expressed federal objective of renewing 
rederalism. 


Topeiesettentutiat. Snicts.in current federal’ and 
provincial, responsibilities are necessary, they should 
be designed to ensure more complete provincial 
> DRS OCHRE Rage ror social anducultural matters and: more 
complete federal responsibility for the co- -ordination of 


— 


Sronomis anc fiscal matters. : 


All of the above changes must result in governments 
whose Poles AN A SOUMET EVE 1s cleat to the taxpaying 
Citizen. Fundamental to this achievement, and its 
Malntenance over time, must be the adoption of a new 
attitude of self-restraint by both orders of government 
so that each operates strictly within both the spirit and 
the letter of the constitutiona! limits of its authority. 


An [ncecencen. Judiciary 


Pcs LOG As er D1 ROME const Ltution <overning 
all governments, the Supreme Court of Canada must be a court 
of the whole federation, not of the central government alone. 
POorsthis reason, the Qurisdrction Of the Court and the 
procedures to nominate and appoint its judges should be 
entrenched in the constitution. Moreover, the court system 
in Canada should continue to be a Single, hierarchical 
Structure with the Supreme Court of Canada at the ton as the 
general appeal court for the whole country. 


The Governor-General-in-Council should avpoint the 
Hu es ot the Sunreme Court, of Canada, andethevSuperior, 
Dons PEN GÉMAndR County Counts, Of teach) provincemabutsonly after 
Poiana formal consultation with the wwrovincesi-o.The 
procedures or this consultation should be set out in the 
Constitution. 


As regional concerns would be expressed through this 
consultative process, members of the Supreme Court should 
be selected on the basis of ability regardless of their 
geocraphical origin. The sole exception to this principle 
should be the judqes of the Province of Quebec; because of 
Ene suna ger character. ofMitsfCividese Codey arminimummumber of 
judces on the Court from Quebec should be guaranteed by the 
fOonsticucion. 


The G2rLetet Languages of Canada 


Respect for our two official languages must be a 
fundamental element of constitutional reform. English 
and French should, therefore, be guaranteed by an approp- 
riate, agreed upon constitutional means, such guarantees 
to be extended across the country in a true national 
conlLete: 


v 


fn a" One cor ties Digr es) cet out ir the Canadian 
Sone CUS toto b be) “rar ror or L9O7l, language 
guarantee suoul dee olic ely provide for the right to 
Minority language education. This right should be 
PaGweieecewas, baat Or Loe DroVaincesl responsibility for 
AU ren A currently Section’ 93 er The British North 
Amexica Act. 
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The provision of other services, both as to 
timing and extent, should be left to the government 
responsible for them. 


In regard to such services, the demonstrated 
commitment of Ontario to provide its French-speaking 
population with public services in such key areas as 
education, the courts, widelv used statutes, and in 
communications between Ontario residents and their 
provincial government is clear and unequivocal. The 
Province will continue to provide such services where 
numbers warrant and where demonstrated need is evident. 


5. Economic Union 


Federalism in Canada is not only a form of 
political union but also a form of economic union. 
The Constitution must, therefore, ensure the free and 
unimpeded flow of people, goods, capital and services 
across the country. 


Economic union also means equality of economic 
Opportunity. The Constitution, therefore, should state 
a clear commitment to the enlargement of regional economic 
opportunities as a goal of Confederation and as a test of 
national policies. 


6. Federal-Provincial Consultation 


No matter how clear the distribution of powers 
may be in a federal system, some overlap of federal and 
provincial interests and concerns is unavoidable. Their 
reconciliation depends on two factors: the willingness of 
governments to co-operate with one another, and central 
institutions designed so as to encourage this co-operation. 


=: Thus, the reform of existing federal institutions 
should be so structured to: 


- allow for a fuller expression of regional 
interests as represented by provincial 
governments; 


- respect the accountability of Cabinet to 
the Commons; 


- be diæctly or indirectly representative 
of ministers of the Crown: and 


- commit each government to respect the 
Outcome of the deliberations. 
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In this way, national policy-making in Canada 
can be both decisive nationally and more sensitive to the 
needs and concerns of the various regions of the country. 


CONCLUSION 


Tt is the view of the Government of Ontario 
that the adoption by all governments in Canada of these three 
national priorities and the joint affirmation of these 
Six major principles would set the country firmly on the 
road of successfully meeting the economic and political 
requirements of all its citizens and their heirs ina 
fresh and revitalized Confederation. 


